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While the rule eliminates the requirement 
that offerors certify sales data as current, accu
rate, and complete, it puts offerors on notice of 
the Government's expectations for data submis
sions. Under the final rule, any and all informa
tion submitted by the vendor is deemed to be 
"accurate, current, and complete as of 14 days 
prior to the date it is submitted." 

Effective Dates-The final rule contains a 
number of statements on effective dates that are 
subject to varying interpretation. They are that: 
(lJ the rule is optional for solicitations issued be
fore December 19, 1997, and mandatory for so
licitations issued on or after that date; (2) the rule 
is optional for all new solicitations and open sea
son solicitations issued under the MAS Program 
after August 21, and mandatory for solicitations 
issued on or after December 19; (3) to the maxi
mum extent practical, solicitations for commer
cial items and open season solicitations that have 
been issued but where no contract has been awarded 
shall be amended to conform to the rule, and 
(3 J existing MAS contracts that will expire more 
than three years after the August 21 effective date 
shall be modified to conform to the rule. 
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DOD Faces "Year 2000" Challenges, 
GAO Warns 

Unless it acts quickly, the Department of Defense 
could malfunction or produce incorrect data pro
cessing information beginning with the tum of the 
century, the General Accounting Office warned in 
several recently issued reports. The "Year 2000" 
problem, resulting from the inability of computer 
programs to interpret the correct century in dates 
using only two digits to indicate the year, threat
ens to undermine DOD's mission. For example, 
GAO noted, Defense Finance and Accounting 
Service systems may be unable to (lJ pay mil
lions of active and retired military and civilian 
personnel accurately and on time, (2) pay mil
lions of contractors and vendors, or (3 J perform 
accounting for DOD's worldwide operations. 

In its August 11 report, titled Defense Com
puters: DFAS Faces Challenges in Solving the 
Year 2000 Problem (AIMD-97-117), GAO found 
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that DFAS has developed a Year 2000 strategy 
based on a generally accepted five-phase Gov
ernment methodology (see 39 GC 'II 252). GAO 
noted that DFAS has assigned accountability 
for ensuring that Year 2000 efforts are completed, 
established a Year 2000 systems inventory, imple
mented a quarterly tracking process to report 
the status of individual systems, estimated the 
cost of renovating systems, begun assessing its 
systems to determine the extent of the problems, 
and started to renovate and test some applica
tions. 

Despite these efforts, several critical issues 
remain, according to GAO. First, OFAS has not 
identified all critical tasks for achieving its ob
jectives, or established milestones for complet
ing all tasks. Second, DFAS has not performed 
formal risk assessments of all systems to be 
renovated, or ensured that contingency plans 
are in place in the event that renovations are 
not completed in time or fail to operate prop
erly. Third, DFAS has not identified all system 
interfaces, including those of external users 
who have established system connections with 
DFAS, and has completed written interface 
agreements with only 230 of 904 interface part
ners. Fourth, DFAS has not adequately ensured 
that testing resources will be available when 
needed to determine whether all operational 
systems are compliant before 2000. 

GAO recommended that DFAS take every 
possible measure to mitigate these risks and en
sure that finance and accounting operations are 
not disrupted. GAO noted that the risk of fail
ure is increased because of DFAS' reliance on 
other DOD components, such as central design 
activities and military services. 

GAO' s August 13 report, Defense Comput
ers: Improvements to DOD Systems Inventory 
Needed for Year 2000 Effort (AIMD-97-112), 
echoes the concerns of its report on DFAS. A 
critical step in solving the Year 2000 problem, 
GAO noted, is to conduct an enterprise-wide in
ventory of information systems for each business 
area. This inventory is particularly important for 
DOD, GAO pointed out, given the tens of thou
sands of systems and many interfaces among sys
tems owned by the services and DOD agencies. 

GAO found that at present, the Defense In
tegration Support Tools (DIST) database, which 
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best value and results in the lowest overall cost 
alternative. The final rule will allow COs to 
place an order over the threshold, even if fur
ther price reductions are not offered, so long as 
the order is deemed appropriate. 

COs also are given guidance in seeking price 
reductions under the final rule. There may be 
instances, the rule states, when ordering offices 
will find it advantageous to request a price reduc
tion. For example, when the CO finds a schedule 
supply or service elsewhere at a lower price, or 
when a blanket purchase agreement is being es
tablished to fill recurring requirements, a price 
reduction may be advantageous. The final rule, 
however, clarifies that contractors are not re
quired to pass on to all schedule users a price 
reduction extended to an individual agency for 
a specific order. 

In addition, the final rule clarifies that 
competition concerns need not be a factor in 
placing orders against Multiple Award Sched
ules. Amended FAR 8.404 states that "[o]rders 
placed, pursuant to a Multiple Award Schedule 
(MAS), using the procedures in this subpart, are 
considered to be issued pursuant to full and open 
competition." Thus, when placing orders under 
the schedule program, ordering offices need not 
seek further competition, synopsize the require
ment, make a separate determination of fair and 
reasonable pricing, or consider small business 
set-asides. 

New guidance to COs in placing orders also 
states that orders exceeding the micropurchase 
threshold should be placed with the contractor 
that provides the "best value." In selecting the 
item representing the best value, COs can con
sider special features of the supply or service 
that are required for effective program perfor
mance and that are not provided by comparable 
supply or service, trade-in and warranty consid
erations, maintenance availability, probable life 
of the item compared to the life of a comparable 
item, past performance, and environmental and 
energy efficiency considerations. 

The final rule, which is effective October 
21, also reassigns schedule contracts for Auto
matic Data Processing/Telecommunications to 
GSA's Federal Supply Service. It additionally 
supplies new coverage on the GSA Advantage! 
program. 
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* Note-11) The four-part standard for placing
orders above the maximum order threshold may
raise concerns addressed by the General Account
ing Office in Komatsu Dresser·Co., Comp. Gen.
Dec. B-246121, 92-1 CPD 'II 202, 34 GC 'II 207.
The "requote arrangements" clause struck down
in Komatsu provided that only suppliers included
on the Federal Supply Schedule could compete
for requirements exceeding the largest Maxi
mum Order Limitation available from any par
ticular vendor. The Comptroller General held
that by only permitting Federal Supply Schedule
vendors to compete in acquisitions exceeding
the MOL, the "requote arrangements" clause
barred competition for those larger acquisitions
by firms that do not desire to compete for a sched
ule contract, which is inconsistent with the CICA
requirement for full and open competition. More
over, the Comptroller General found that the ·
requote procedure also violated CICA because
awards under that procedure would not ensure
that the Government obtains the larger (over
MOL) quantity at the lowest cost (rather than
merely the lowest cost available from schedule
vendors).

The final rule requires only consideration of 
other schedule contractors before an order could 
be placed that exceeds the maximum order thresh
old. Accordingly, the concerns noted by the Comp
troller General in Komatsu-that nonschedule 
contractors would be prevented from compet
ing-may be raised by the final rule. 

12) One day before the issuance of this FAR
rule, GSA issued final amendments to its Acqui
sition Regulation in an attempt to streamline 
the process for awarding and administering Mul
tiple Award Schedule contracts. For an analysis 
of that final GSAR rule, see 39 GC 'II 422 in this 
issue. 
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DFARS Interim Rule Encourages Use 
Of SPI In New Procurements 

Previously accepted block changes in manage
ment and manufacturing processes may be used 
in place of military and federal specifications in 
new contracts, according to a new interim rule 
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